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		Abstract

		On 23 June 2021, Hong Kong Science and Technology Parks Ltd (“HKSTP”), a statutory corporation wholly owned by the Hong Kong Government, began the process of evicting beleaguered newspaper Apple Daily from HKSTP’s industrial estate in Tseung Kwan O district. The Apple Daily, long known for its pro-democracy stance, was effectively shuttered under the “National Security Law” earlier that year; its founder Jimmy Lai was convicted for participating in a vigil to commemorate victims of the Tiananmen Square massacre in 1989.

On one level, HKSTP’s eviction of the Apple Daily is a perfectly ordinary exercise of the right of re-entry by a corporate landlord. On another, however, it is something quite different: a government-owned corporation’s exercise of its private-law powers as landholder to achieve a partisan political objective. The fact that the ouster of the Apple Daily took the legal form of a private landlord evicting a tenant obfuscates the reality that the eviction amounts to an instance of governmental regulation of land use to target political opposition.

I make two arguments in this paper. On an empirical level, I suggest that the role and powers of governmental entities as landholders deserves further examination. Although discrete tactics such as the increasing use of development agreements have been explored in isolation in particular jurisdictions, I consider them here as a subspecies of governmental activity qua private (or quasi-private) landholder. On a normative level, I argue that the failure to distinguish (or to distinguish sufficiently) between governmental ownership of land and private landholding undermines democratic accountability, and is ultimately detrimental to the rule of law. I argue further that this phenomenon is common to several common-law jurisdictions, and that – as the Apple Daily case demonstrates – it is already being actively exploited for autocratic purposes. 
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