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		Abstract

		Every day, law firm general counsel and other law firm risk management professionals face a very practical, very vexing problem. The problem is what to do when hearing that a serious ethical mistake or impropriety may have occurredâ€”but without any concrete confirmation that something problematic has, in fact, happened. This essay discusses the most important initial steps and questions that the firmâ€™s general counsel or other risk management professional must address in this confounding situation where the â€œspecter of malpracticeâ€� is present. We call this the â€œspecter of malpracticeâ€� because a malpractice claim has not yet fully materialized (and it is not entirely clear that one will materialize), but enough risk factors have surfaced to capture the risk management teamâ€™s attention. Included among these important and difficult questions are:

â€¢ Could this type of mistake constitute an ethics violation or a future malpractice claim? 

â€¢ What duty does a firmâ€™s general counsel or risk management professional have to investigate the situation? 

â€¢ What action is required with respect to the firmâ€™s legal malpractice insurer and when should the law firm take that action? 

â€¢ What action is required with respect to the law firmâ€™s clients and when should the law firm take that action? 

We answer these questions in our short (under 5,000 words) essay, reminding our readers that â€œan ounce of prevention is worth a pound of cure.â€�
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