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		Abstract

		It is hard to describe tax law succinctly. The federal Internal Revenue Code is over 6,000 pages and contains over 4 million words.  As scholars who write about taxation, we are well aware of this challenge. Nevertheless, the 100-word summary that appeared on Invest in Educationâ€™s petitions accurately describes its proposed change to Arizona tax law.

Arizona's Invest in Education initiative would establish a new, separate surcharge of 3.5% on taxable income above certain threshold amounts. This new surcharge shall be imposed â€œ[i]n addition to any other tax imposed by this chapterâ€� and, it will be â€œcollected regardless of whether the income tax rate brackets in this chapter are changed, replaced or eliminated by an act of the legislature.â€� 

Invest in Educationâ€™s 100-word summary described this provision as â€œestablishing a 3.5% surcharge on taxable income above $250,000 annually for single persons or married persons filing separately, and on taxable income above $500,000 annually for married persons filing jointly or head of household filers.â€� This description straightforwardly describes the tax law change proposed in the initiative text.

The Arizona trial court held there were three tax-related problems with the 100-word summary. The trial court concluded that the use of the term â€œsurchargeâ€� rather than â€œtaxâ€� was misleading, and it held that the description omitted two principal provisions: the relative percentage change in the marginal tax rate and the fact that the definition of taxable income includes income that individuals earn as owners of pass-through entities. The trial courtâ€™s conclusions are based in confusion about tax law and a misreading of the Arizona Supreme Court's decision in Molera v. Reagan.  As this brief explains, there is nothing misleading about the 100-word summary, and it accurately described the principal tax provision. 
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