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		Abstract

		Since the mid-nineteenth century, courts consistently have held that corporations cannot be citizens for purposes of the Privileges and Immunities Clause of Article I of the U.S. Constitution. Judges reasoned that because corporations were not humans, they were unable to be â€œcitizensâ€� eligible for the clauseâ€™s protection against discriminatory treatment by states. Yet the Supreme Court also held that corporations were citizens for purposes of federal judicial jurisdiction, as well as â€œpersonsâ€� under the Fourteenth Amendment. Extending these constitutional protections to corporations is based on the idea that businesses are owned by actual people who are harmed when their companies suffer from arbitrary treatment by government. Precisely the same rationale was a major reason for including the Privileges and Immunities Clause in the Constitution.  

This essay examines the history of the exclusion of corporations from Article IV, and compares it to the Courtâ€™s extension of Fourteenth Amendment rights and diversity jurisdiction in federal courts to business entities. In hindsight, it would have been more logical for the Court to have likewise decided that corporations should be treated as citizens for purposes of Article IV. When interstate corporations are harmed by state discrimination, the actual losers are individual shareholders. While it is highly unlikely that the Court would reverse more than 150 years of precedent and apply the clause to corporations, a study of the history involved reveals significant changes in attitudes about corporations and citizenship since the creation of the Constitution. 
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